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TERMS AND CONDITIONS 

 

1. 
 

PERFORMANCE BOND 
 
The Company shall submit to the Commission the Performance Bond in the form of Bank Draft or Bank Guarantee issued by a local licenced 
financial institution, under the Financial Services Act 2013, in the amount as follows:  
 

Contract sum Performance Bond Amount 

<RM500K 2.5% from the contract sum 

>=RM500K 5.0% from the contract sum 

 
 

The Performance Bond shall be kept valid throughout the Services until at least three (3)/ six (6)/ twelve (12)* months after the acceptance 
by the Commission of the full and final completion of the Services, to the satisfaction of the Commission. 
* subject to Commission’s condition  

 

2. 
 

INSURANCE 
 
 

The Company shall purchase and maintain at its own expense, a professional indemnity insurance, public liability insurance, 
workmen’s compensation insurance, and such other insurance as may be necessary or reasonable in the circumstances and for an 
appropriate amount for any single or series of claims arising out of an event in connection with the Company’s Personnel and/or any 
Authorised Person and the Services to be carried out by the Company pursuant to this Agreement throughout the Term and the 
Warranty Period thereafter, or for such other period as may be requested by the Commission. 

 
The Company shall produce evidence on demand to the satisfaction of the Commission, of the insurance affected and maintained in 
accordance with this clause. 

 



 
3. 

 
DELAY AND LIQUIDATED DAMAGES 

 
If the Company, because of the fault on its part, fails to complete the Services (or any part thereof) on or before the End Date or any 
agreed implementation timeline in accordance with Schedule A and/or Schedule B to this Agreement, the Company shall pay the 
Commission, as and by way of liquidated damages for any loss or damage sustained by the Commission resulting from the said 
failure, from the End Date to the date on which the Company actually completes the Services (or any part thereof), at the rate of one 
percent (1%) of the Fees per each day of delay for up to a maximum of twenty percent (20%) of the Fees PROVIDED ALWAYS that 
the Commission shall have the sole discretion to decide and proceed with the abovementioned liquidated damages through monetary 
deduction against the payment(s) of the Fees or the drawdown of the Performance Bond.  

 

 INTELLECTUAL PROPERTY RIGHTS 
 

In consideration of the Fees and its consent, the Company hereby assigns the Intellectual Property Rights (as defined below) in all 
work product(s) generated by Company in the performance of the Services, including, but not limited to, any and all deliverables, 
reports, records, information, notes, material, drawings, diagrams, formulae, processes, technology, firmware, software, know-how, 
designs, ideas, discoveries, improvements and any other documents prepared by the Company (hereinafter referred to as “Materials”) 
and associated with its provision, performance and contributions in the Services to the absolute discretion of the Commission to utilise 
it in any manner of the Intellectual Property Rights, throughout the Term and at all times thereafter. 

 
The “Intellectual Property Rights” shall mean patents, trademarks, service marks, trade names, registered designs, designs, 
copyrights and other forms of intellectual or industrial property, know-how, inventions, formulae, confidential or secret processes, 
trade secrets and proprietary confidential information, as well as any and all moral rights, rights of privacy, publicity and similar rights 
of any type under the laws or regulations of any governmental, regulatory, or judicial authority, foreign or domestic and any other 
protected rights and assets, and any licenses and permissions in connection therewith, in each case in any part of the world and 
whether or not registered or registrable and for the full period thereof and all extensions and renewals thereof, and all applications 
for registration in connection with the foregoing. 

 

 SUSPENSION OF SERVICES 
 

 
Upon suspension of the whole (or any part thereof) and/or provision of deliverables by the Commission, the Company shall take 
immediate steps to bring to an end the Services (or any part thereof) in an orderly manner but with all reasonable speed and economy 
and shall discontinue making commitments in so far as is practicable and shall cause to be delivered to the Commission the 
deliverables specified to be owned by the Commission that have been prepared by the Company as at the date of such suspension.  

 
If the performance of the Services or any part thereof are suspended, otherwise than by reason of some default by the Company, the 
Commission shall pay to the Company and the Company shall accept in full and final satisfaction of any claim which he may have in 
respect of such suspension, that portion of the Fees properly and not unreasonably or prematurely incurred by the Company in 



connection with the performance of the Services up to the date of such suspension, less all payments made by the Commission in 
respect of the Fees and the Company shall accept the same as the full and final settlement in respect of the Services.   

 TERMINATION 
 

The Commission may, by twenty-one (21) Business Days’ written notice to the Company, terminate this Agreement if the Company 
is in breach of any fundamental terms or conditions or other provision of this Agreement and has failed to remedy the breach having 
been given fourteen (14) Business Days’ written notice to do so. 
 
The Commission shall be entitled to claim for any and all losses, damages, expenses and costs that may be suffered by the 
Commission as a result of the termination. 

 
The termination of this Agreement for any cause whatsoever shall not affect any accrued rights or liabilities of either Party nor the 
coming into or continuance in force of any provision hereof, which is expressly or by implication intended to come into or continue 
in force on or after such termination or cessation. 

 
Any right or remedy to which either Party is or may become entitled under this Agreement and in law or in consequence of the 
other’s conduct, may be enforced from time to time separately or concurrently with any right or remedy given by this Agreement or 
arising by operation of law, and such rights and remedies are not exclusive of the other(s), but cumulative. 

 

 CONFIDENTIALITY 
 

The Company undertakes to ensure that this obligation of confidentiality is complied with by the Company’s Personnel or any 
Authorised Person. The Company shall not make or cause to be made by any press statement or other news release any matter 
whatsoever relating to the Services nor publish or cause to be published any material whatsoever relating to the Services without the 
prior written approval of the Commission. 

 
The Company shall not copy, reproduce or reduce to writing samples, models, computer programmes, drawings, documents or other 
Confidential Information furnished by the Commission containing the Confidential Information or any part thereof unless and to the 
extent as is necessary for the Services. 

 
If the Company ceases to be engaged pursuant to the Services and under this Agreement, the Company shall promptly return or 
destroy, at its own cost and expense, all samples, models, computer programmes, drawings, documents and other instruments 
furnished by the Commission containing the Confidential Information and all copies reproductions or reductions to writing made 
thereof. 
 
 

 



 ASSIGNMENT AND SUB-CONTRACTS 
 

Save and except for the Authorised Person, the Company shall not assign or transfer its benefits, rights or obligations related to the 
Services as specified under this Agreement, or any part thereof for any purpose whatsoever, to any third party without the 
Commission's prior written consent.   

 

 Anti-Money Laundering, Anti-
Terrorism Financing and Proceeds 

of Unlawful Activities  
 

The Company further warrants that in the performance of its obligations herein: 
 

(a) the Company shall not engage, directly or indirectly, in a transaction that involves proceeds of any unlawful activity, as defined 
under the Anti-Money Laundering, Anti-Terrorism Financing and Proceeds of Unlawful Activities Act 2001 (“AMLA”); 
 

(b) any form of security which will issued in favour of the Commission shall come from a lawful source of activity and not unlawful 
activities; 

 
(c) the Company shall not acquire, receive, possess, disguise, transfer, convert, exchange, carry, dispose, use, remove from or 

bring into Malaysia proceeds of any unlawful activity and/or; 
 

(d) the Company shall not conceal, disguise or impede the establishment of the true nature, origin, location, movement, 
disposition, title, rights with respect to, or ownership of, proceeds of any unlawful activity 

 



 
 

N
o
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TERMS AND CONDITIONS 

 

 
 

CYBER SECURITY 
 
The Company shall maintain a robust Cyber Security program designed to protect the security, privacy, confidentiality, and integrity of its 
system from  cyber security incidents (hereinafter referred to as “Cyber Security”). This includes safeguarding against any loss, unauthorised 
destruction, alteration, disclosure, access, and/or control of the System (hereinafter referred to as “Cyber Security Incidents”).  

 COST AND STAMP DUTY 
 

Both Parties shall bear their own respective costs and expenses incurred in connection with the preparation of this Agreement and the 
transaction contemplated hereunder, including legal fees and other advisory fees. The Company shall pay or cause to be paid all fees 
or other charges payable on or incidental to the execution, issue, delivery and registration of this Agreement and any documents related 
thereto, including all stamp duties, registration fees and other taxes to which this Agreement is or may at any time be subject to.  

 

 
 

NOTES: 

1. The Commission reserves the right, at its discretion, to amend, add, or remove portions of these Terms and Conditions. 


